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As part of country wide Azadi ka Amrit Mahotsav initiatives, envisaged
by Government of India, to commemorate and celebrate 75 years of
India’s Independence, the Women Members Empowerment Committee
(WMEC) of ICAI organized “Sky High- Symposium -39 Virtual Program”
on 1st February 2023.

CA. Nivedita Agarwal and CA. Aakriti Kohli were speakers of the said
program. Coordinators for the day were CA. Manisha Mange, CA.
Charanya C. R. and CA. Kinjal Mirani.

The program covered discussion on “Interplay between GST & IBC”.
Deliberations were made on Claims of GST Department Post- Approval
of Resolution Plan, Treatment of Pre-Deposit post approval of Resolution
Plan, Whether ITC can be denied to CD’s recipient for non-fulfilment of
Section 16(2)(c), Availment of ITC in case of Part Payment of value of
supply by CD, GST implications on Transfer/Sale of Business under IBC,
Demand of GST in case of Company under IBC, Procedural issues under
IBC, etc.



Whether Claims of GST Department stand
extinguished with approval of resolution plan

s of Ghanshyam Mishea & Sons Put. Ltd v. Feelweiss Asset Reconstruction Co. Ltd. & Ors.. held thet

eschution pin s approved by the A, allthe daims thercn stand frozen and further daims hich werer't earlr
part af Resolution plan shall stand extinguished. Thus. no person is entitled to iitiate or continue any recovery
preceedings post- aporovel of plen
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+ Similar view has been taken by the Rajasthan HC in case of Utra Tech Nathduwara Cement Ltd v. U0I & Ors.

Whether the amount deposited as pre-deposit is
refundable post approval of resolution plan?

Vinether the amount deposited as pre-deposit is refundable post approval of resclution plan f the amount paid as pre-
degost exceeds the amount oayabe as per reschuton plen?
+ The Cuttack HC in case of Jagat Janani Services v, GST Council held that excess Service Tax paid 1o operational

et Goverment) 3y O has o be refunced

Ruling: Against

The SC i case of State Tax Officer v. Rainbow Papers Limited. held thet reading Section 48 of GVAT Act alang with
proviiors of IBC, the State is 2 ‘secured crditor by vitue of ‘security inferest created in favour of the Sale,
Additionally. the court also held that the provisicas of GVAT Act is not inconsistent with the 18C and hence, the B
doesrt overrice the GUAT Act
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Whether full ITC can be availed by CD in case of
part-payment to supplier as per resalution plan
In case of resgvtion plan being zccepted by COT and later approved by e NCLT, the daims of credters who made
Suppies to the corporate deblor can be settled in two ways:

- Full caimed araunt; or

- Witha hair-cut { as i usually the case).

In 3 situation where payment s m:

ide with 3 hair-cut to the supalier, whether corparate debtor will be cligile to aval

gt tax reditas per second provio to Section 16 of CGST Act?

st

1 Susply made by the supplier 100

RPN

3 Payment made by the recipient as per resolution plan (@ 20% of the claim)

e asfullan il pyment of supplescim )

Relevant Rulings

West Bengal AAR in case of /s Mansi s and Girains Pt Ltd. concluded that since the CD i not a going concem,
the laudato s requed 10 sl it asets nder 1BBI Reqlations n pece-mea bais. Thus referring to SNe. 4) o
Schedule | of the €ST Act, the sele of asets of & bsiness shallbe considered as suply of goods anc GST lbites

Wil apphy.

NCLT, Deli in case of Pooya Bahars, Liguidator § Ors.v. Gee Ispat Pvt. Ltd, neld thet the tax liad ty arising out of
sale of asses i.e. caaial gains under |ncome Ta shal be distributed in accordance with the waterfall mecharism under

section 3 of the [3C as Gowernment dues and not as part of the fiquidation costs.
Simiar view was taken by NCLT Alnabad in LML Ltd.v. Office of Com. of lncome Tax, Mumbai

Hatwever, a contrary view was taken in O Prakash Agarwal v. Chief Comm. OF lncome Tax & Ors by NCLT

GST Procedural Requirement under 1BC

* Registration

Corporate debtor's erstwni GST registration during CIRP period will be cancelied or not?

New rgisrarion fo be- 5o

IRPIRP dung the CRP seriod?

- RP reqied to ke 2 frgh ae comphing it a the proveions of the GST Law
der the regitrationof Comprate Detrr?

Betuns

To il first return after new ragetration?

Ul |

RPIRP by to file returns for sugpies for pre-CIRP peried?

- Suppliers to file their GST returns mentioning erstunile GST registration number of CD's that are cancelled or

invald?

The program also covered Session on “Mind Management”. Topics
discussed were Brain vs Mind, Meaning of Mind, Importance of Mind
Management, Ways to manage mind, Body-Mind-Breath Connection,
Meditation, Resources of Mind, etc.



Brain Vs Mind ¢

Brain

Mind

Brains tanglole argan with defirite shape and

body os part of nervous system.
The fhree mcjor parts of the brain
ore: ceredelum, cerebrum, and brain stem.

structure and coordinates different functions of

The mind is just fhe subfle body within the
physical body. tis a persen's conscience,
undersicnding end fhought process.

The mind tsef cannct act on ifs own, it requires
brain to act

[Sometimes we use ¢ prrase, All over fhe
place)]
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2 Movement of body

Anather woy fo manage the mind in long ferm s to confinuously make the body move.

QOurspines are designed fo move. That's fhe easiest and permenent way fo have a healthy ,
atfentive ond sharp mind

How?
-brerclie
-Yoga
-Walks

Lefs practise few movements right now ..

4Resources for mind

What are resources 2 Resources are supply of something which are availole for us fo use.
For mind, resources are what help you reinforce and bounce back quickly.
Itean be o
- hobby [ike painting , arf or
- it can be helping someone or
-falking fo a fiend or

soffude , for scme or

anything which makes you happy ..

tsimportant fo identify such resources which help you quickly bounce back.
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Mind management ... Why 22

Now the quesfion arisesis , why do we need mind management & Mind is the most
powerful faculty. As Qsho said, Mind is o woncerful servant but a femible master, A
heatthy, calm, pecceful mind ensures we ore focussed , concentrated on fosk and
productive . It ensures clarity and n no of idecs also. Success becomes easy.
‘Acceptance o fallre happens efforfiessly and we can easly bounce back.
But why now ?
Simply because , the mind hos its own mind. Qur ives are so busy now a days thof we
nerdly pay aftenfion fo our own mind , our own self, our own prasence. With so mary

opfions and choices arcund us our minds have become chaotic. Cur mind wants fo
control and wander on fs own.

lefs Understand this by a beautiiul experience. “Mind:

abeatifl servant,
dangerous master”

Meditation
Often mecitafion s confused with concerfration
Meditafion s de-concentrafion and focus are results
of meditafion.

Mind s called maan in hindi which is closely related
fomanan..

Manan in English is contemplation.

Few minutes of contemplation and soltude ol with
yourself helps alof.

Lets experience fhis quickly !!

Ends are the beginnings

Inour houses, we do cleaning everyday and we do deep cleaning every few months.
Butwnat about our minds 222 We hardly pay any cttenfion to .

Lets decide today for ourselves fo work on U
Move to have a disease free body
Breathe deeply fo have a quiver free breath
And Meditate fo have a skess hee mind and inhibition free infeflect.
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The program concluded by giving Vote of Thanks to the Speakers and the

participants.



Glimpses of the Virtual Program held on 1st February 2023
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